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Summary. — With their historic links to a speciﬁc region, GIs are increasingly valued for their endogenous development potential. But
precisely what does legal recognition as a GI guarantee? Drawing on the EU’s registration system as a model, this paper investigates the
certiﬁcation of provenance and authenticity by public authorities. Recent empirical ﬁndings reveal that considerable ﬂexibility exists
within the certiﬁcation process, which permits the loosening of linkages to a region and dilutes the certiﬁcation guarantee. The present
over-reliance on the system’s ability to certify could be usefully remedied if greater attention is paid to the individual product speciﬁcation design.
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1. INTRODUCTION

legal deﬁnition ought to be recognized and protected. This
reinforces the credibility of GIs as market signals and mitigates the eﬀects of market failure arising out of imperfect
information (Crespi & Marette, 2003). Additionally, drawing
on place-based theorizing emphasizing the notion of embeddedness, 1 the veriﬁcation of this close connection to a region
is considered crucial for achieving endogenous development
goals (Augustin-Jean, 2012; FAO, 2008; Réviron, ThevenodMottet, & El Benni, 2009). As Bowen (2010b, p. 210) explains:
“Because GIs root production in particular places and protect
the unique environmental and cultural resources that have
developed over time in these places, scholars and development
practitioners have framed them as a means of localizing production within the framework of globalization”. Optimistic
appraisals suggest that “GIs may be as close to a comprehensive, equitable and market-oriented rural development package as we have seen” (Giovannucci, Josling, Kerr, O’Connor
& Yeung, 2009, p. 5). Registration-based certiﬁcation mechanisms require this localizing link to be explicitly articulated,
which then forms the axis for territorial development strategies. A suitable “link with the geographical origin will constitute the essential point on which an application for
registration of a product as a geographical indication will be
based” (WIPO, 2003, p. 9). Therefore investigating the extent
to which GI registration systems certify this close connection
to place is worthwhile. 2
The second reason relates to comparatively greater ‘public’
or state involvement in GI protection, which sets it apart as
an unusual category of intellectual property (IP). While the
preamble to TRIPS conﬁrms that “intellectual property rights
are private rights”, by contrast GIs are characterized by their
high degree of state or quasi-public involvement (Biénabe,
Jordaan, & Bramley, 2013; Marie-Vivien, 2010; OECD,
2000, p. 10). As we will see below, manifestations of this state
involvement are evident in the formal examination and certiﬁ-

For foodstuﬀs and agricultural products, provenance matters like never before. While an individual’s food consumption
choices are a private matter, in the aggregate these choices
have considerable social consequences, impacting on economic
development, ecological sustainability, global transport systems, and the relationship between urban and rural areas
(Morgan, Marsden, & Murdoch, 2006). Geographical Indications (GI) protection systems are legal regimes which facilitate
the signaling of this provenance in marketplaces. According to
the World Intellectual Property Organization (WIPO), the
“basic concept underlying GIs is simple, and familiar to any
shopper who chooses Roquefort over ‘blue’ cheese or Darjeeling over ‘black’ tea. . . [these are] well-known examples of
names associated throughout the world with products of a certain nature and quality, known for their geographical origin
and for having characteristics linked to that origin” (WIPO,
2012, p. 8). Registration-based GI certiﬁcation systems verify
the content of these interdependent provenance and quality
signals, as a prerequisite to formal legal recognition and protection. Yet what precisely does it mean for a regional speciality product to be legally certiﬁed as a GI? What formal
guarantees and reassurances are provided by public authorities? And how eﬀective is certiﬁcation? Motivated by scholarship which has investigated the eﬀectiveness of Fairtrade
certiﬁcation (Beuchelt & Zeller, 2011; Ruben & Fort, 2012;
Steering Committee, 2012), this paper critically assesses the
extent to which a product’s link to a deﬁned geographical
region (provenance), associated quality attributes and adherence to traditional methods of production (authenticity) are
veriﬁed by this public, as opposed to private, authentication
process.
A close study of GI registration systems is rewarding for primarily two reasons. First, certiﬁcation veriﬁes the existence of
a particular type of link with the region of origin. According to
Article 22.1 of TRIPS, GIs are “indications which identify a
good as originating in the territory of a Member, or a region,
or locality in that territory, where a given quality, reputation,
or other characteristic of the good is essentially attributable
to its geographical origin” (emphasis added). Certiﬁcation
ensures that only those products which satisfy such a formal
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cation process conducted by public authorities, within the context of sui generis GI registration systems. 3 In pursuing this
line of enquiry, the analysis presented here draws primarily
on the European Union’s (EU) GI registration system as a
model, since it is the most institutionally well-developed
regime and an exemplar of prescriptive, sui generis protection
in international debates (Gangjee, 2012a, pp. 201–202). If certiﬁcation by public authorities is proving to be successful anywhere, it should be here. The analysis is supplemented by
insights from emerging GI regimes from the global South,
which suggests that the ﬁndings in this paper are more broadly
relevant.
Section 2 commences by describing the various ways in
which there is state involvement in GI protection. The registration-based certiﬁcation process is the deﬁning framework
for state involvement, enabling a catalog of wider interventions by public authorities. It then considers the justiﬁcations
– as identiﬁed by the Court of Justice of the European Union
(CJEU) and the European Commission (EC) – for having such
a certiﬁcation system. These justiﬁcations relate to the oﬃcial
guarantee of provenance, quality, and authenticity that beneﬁts consumers. Section 3 then outlines the formal stages of
the registration process and the details required by the product
speciﬁcation. Stated brieﬂy, registration is designed to verify
information relating to provenance, quality, and potentially
authenticity, which facilitates the signaling function of GIs.
Section 4 then considers the operation of this regime in practice, drawing on recent empirically grounded reviews of the
European GI system. The gaps and ﬂexibilities identiﬁed during the certiﬁcation process expose the limitations of attempts
to guarantee origin, quality, and authenticity by public
authorities. For instance, there are formally recognized exceptions to the requirement that raw materials must be sourced
from within the region of origin. If the raison d’être of GI protection is to guarantee geographical origin, to what extent can
such exceptions be reconciled? Formal registration has inherent blind spots, which dilutes the nature of the certiﬁcation
guarantee. Therefore as opposed to relying on this systemic
guarantee, Section 5 concludes by drawing attention to the
recent interest in the design of individual product speciﬁcations
and which is framed by insights from collective action theory.
The participants involved in such drafting initiatives extend
well beyond public authorities, to include NGOs/civil society
organizations, networks of academic researchers, and international organizations. This exposes the hybridity of inﬂuences
that exist between state or market paradigms. The paper therefore concludes by identifying product speciﬁcation design as a
more promising site for interventions that would enable GIs to
deliver on their developmental potential.
2. GI CERTIFICATION – THE UNDERLYING
ASSUMPTIONS
(a) Mapping state involvement
As a legal regime which regulates the use and misuse of commercially valuable geographical brands in the marketplace, GI
protection is often compared with trademark law (Gangjee,
2012a, pp. 291–294). Both regimes are considered by some
to be functionally equivalent mechanisms to enhance informational eﬃciency. By granting exclusive rights to control the use
of signs, these legal regimes facilitate uncluttered origin signaling in the marketplace (Teuber, 2011a). While Articles 22–24
of TRIPS establish minimum international standards of pro-
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tection for GIs, the agreement does not specify the methods
of implementation and various national approaches coexist
(O’Connor & Co., 2007). For instance, the US largely incorporates GI protection within trademark law, which establishes a
system of private rights and proprietary interests in signs
(Evans, 2013; USPTO). Therefore while these are not mutually
exclusive categories, a division has emerged between those
countries prioritizing trademark law and those adopting sui
generis registration systems. 4 The very act of establishing a
separate system to accommodate regional products indicates
that GI regimes are expected to do diﬀerent kinds of legal
work. Three inter-related features account for this: (1) As
TRIPS acknowledges, a GI identiﬁes a product for which a
causally demonstrable link to a speciﬁc region exists; (2) this
in turn suggests a collective – as opposed to individual – interest in the use of the sign by all legitimate producers within the
region, since the product’s reputation and associated knowhow is generated by collective eﬀort; (3) this collective interest
provides the basis for greater state involvement, since both
legal entitlements and legal obligations need to be deﬁned,
allocated, and co-ordinated. 5
However GIs regimes go further than trademark law.
Whereas the latter is primarily concerned with preserving the
coherence of the sign in the marketplace (for e.g., prohibiting
third party uses likely to confuse consumers about commercial
origin), for sui generis GI systems deﬁning methods of production and facilitating supply chain co-ordination are additional
important outcomes. As Bowen (2010b, p. 233) notes: “The
[appellation d’origine contrôlée] system tries to ensure that
French GI schemes, as a whole, protect the link to terroir
and maintain the use of ‘local, loyal, and constant’ production
practices”. The thickness of this regulatory intervention can be
traced to the historic signiﬁcance of certain agricultural products for national economies, as illustrated by viticultural overproduction and its eﬀect on the livelihoods of grape-growers in
19th and 20th century France (Warner, 1960). It is also attributable to the symbolic status of many regional products (e.g.,
Champagne) that operate as national champions contributing
to collective identity formation projects (Gangjee, 2012b; Guy,
2007). State oversight is therefore associated with these public
goods aspects.
Besides establishing a distinct legislative framework for GIs,
public authorities are operationally involved with GI protection at a number of levels. At the initial stages, public sector
research institutions or Ministries of Agriculture have taken
the initiative in identifying products with GI potential, conducting surveys and compiling inventories of likely targets
(for e.g., Bérard & Marchenay, 2008, pp. 49–50; FAO, 2012;
Soam, 2005). Governmental authorities also promote the
availability of a distinct registration procedure for regional
products and the enhanced protection that ﬂows from it,
through road shows and workshops targeted at producers or
their representatives (Rangnekar, 2009, p. 9). They may facilitate the application process, providing technical guidance on
product speciﬁcation drafting, assisting with bureaucratic formalities and providing ﬁnancial subsidies to oﬀset the costs of
registration (Hartman, 2012, pp. 184–190). In the EU, a
review of the GI system notes that there is “a high level of
guidance and interaction” in eight member states, where “help
is provided to applicants in completing the application in
order to give them the best chance of success” (London
Economics, 2008, p. 69). Unlike other forms of IP such as
patents or trademarks, where applicants pay a fee, in most
EU Members the costs of the registration procedure for GIs
are borne by public authorities (European Commission,
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2009b, Annex B). Moreover, public authorities have a role to
play as mediators, intervening in conﬂicts between stakeholders during the product speciﬁcation drafting process. Perceived
as neutral arbiters, they can overcome collective action problems (for e.g., where there is a dispute over the method of production or raw materials), bridging the divides between
diﬀerent interest groups and helping to build relationships of
trust between competitors (Rangnekar, 2004, p. 3; Tregear,
Arﬁni, Belletti, & Marescotti, 2007, p. 16). Yet there are limits
to the desirability of intervention beyond a point. While
“[l]inking people, building up a structured collective marketing
strategy and monitoring a collective organisation are costly. . .
a top-down approach is seldom a success because it may not
take suﬃciently into account operators’ concerns and commercial risks. Regional authorities or NGOs may initiate a
commercial project but they must let private operators establish and drive it because it is the latter which will have to take
the commercial and investment risks” (Réviron et al., 2009, p.
19). Another potential pitfall is the scope for corruption or
collusion between government oﬃcials and local elites
(Bowen, 2010b, p. 234).
Once registration takes place, there continues to be potential
for state involvement. In several countries the state or its
departments are the notional “owners” of any proprietary
interests in GIs, with suitably qualiﬁed producers having the
right to use them (Gangjee, 2007, pp. 1256–1257; MarieVivien, 2010, p. 122). By way of an illustration, the Government of Mexico is the registered rights holder for the appellation Tequila under WIPO’s Lisbon Agreement, which reﬂects
its status under Mexican law. 6 Once product speciﬁcation criteria are established, the public sector may subsequently assist
with capacity building, helping individual artisanal producers
to make the necessary adjustments in meeting newly framed
standards. This includes assistance with satisfying quality control (inspection) mechanisms, increasing the scale and regularity of production as well as identifying terms of payment
favorable to smaller producers (Kop, Sautier, & Gerz, 2006,
pp. 90–91). Governmental agencies also promote the registration scheme as a whole, while showcasing individual registered
products within it (European Commission, 2011, pp. 11–12).
Finally, in sui generis regimes, there is potential state involvement in policing the use of the registered GI at two levels: (i)
“internally”, to ensure that producers within the region comply with product speciﬁcations, in order to avoid free rider
problems and the ensuing erosion of trust in these signs; and
(ii) “externally”, in the marketplace, where administrative
agencies check for the misuse of registered GIs by third parties
(European Commission, 2008, p. 12; London Economics,
2008, pp. 73–77). 7
As this catalog of interventions suggests, in sui generis systems the frame for much of this involvement is provided by
the certiﬁcation process. Public authorities initiate, facilitate,
and ﬁnally scrutinize GI applications to a far greater extent
than is found in alternative approaches such as collective or
certiﬁcation trademarks. This has generated a comparison
between “two archetypal categories: permissive systems and
prescriptive systems” (Deppeler et al., 2011, p. 2), leading to
a debate over which approach is better (Giovannucci et al.,
2009, pp. 49–59; Hughes, 2009). This paper seeks to contribute
to this debate by arguing that while prescriptive systems
clearly do provide more meaningful guarantees when compared with permissive ones, they also have signiﬁcant gaps
and blind spots. The current over-reliance on the sui generis
system’s ability to certify provenance and authenticity is therefore giving way to an interest in the individual product speciﬁcation design.

(b) Justifying GI certiﬁcation under prescriptive systems
The EU GI certiﬁcation process, arguably the most prominent of the prescriptive systems, is justiﬁed in two complementary ways. First, at a normative level court decisions and
legislation have endorsed the information eﬃciency foundations of certiﬁcation. Second, once GIs are established as reliable market signals, the successful branding of origin and
quality, coupled with the depth of prescriptive regulatory
oversight, could facilitate a range of policy agendas relating
to regional development strategies. Each justiﬁcation requires
further elaboration.
Neoclassical microeconomics characterizes consumers as
utility maximizing agents attempting to make optimal choices.
This rational decision making is premised on the availability
of suﬃcient information in the marketplace. However several
types of products including agricultural or prepared food
products, wines, spirits, and crafts can be characterized as
either experience goods or credence goods, whose quality cannot be veriﬁed by consumers prior to purchase. In these situations, sellers possess more information about the products
than buyers, whereupon information asymmetry arises. This
informational imbalance could lead to familiar forms of market failure such as adverse selection and the ensuing “market
for lemons” (Akerlof, 1970; Arrow, 1963). Reputation signals
and the transfer of information relating to product attributes
are ways in which informational eﬃciency can be restored.
State intervention usually takes the form of establishing a legal
regime which grants exclusive rights to control the use of a
sign under which products are sold, thereby protecting this
information transmission. Stated simply, marks can now be
trusted. This not only reduces consumer search costs but also
prevents undesirable free riding. Additionally, in the case of
GIs, credible information is provided about provenance, quality attributes, and modes of production. (Bramley, Biénabe, &
Kirsten, 2009; Teuber, 2011a). In this context, certiﬁcation can
be viewed as a method to empower consumers by converting
credence or experience attributes into quasi-search ones
(Jahn, Schramm, & Spiller, 2005).
Echoes of this information eﬃciency explanation can be
found within the justiﬁcations for GI protection articulated
by the CJEU. The need for justiﬁcation arose in the context
of “free movement of goods” based legal challenges to the
national GI protection regimes of individual EU Member
States in the 1970s–1980s. The argument was that national
GI protection regimes which granted exclusive rights over
appellations of origin (for e.g., Rioja being reserved for use
on wines not only sourced and produced but also bottled
within designated regions) acted as an obstruction to trade
within the EU’s internal market. The Court conﬁrmed that
(a) these national GI regimes were a potential impediment to
the free movement of goods but that (b) they could be justiﬁed
as permitted exceptions, based on their certiﬁcation or guarantee functions which beneﬁtted consumers. One of the earliest
decisions on this point, in a dispute involving restrictions on
German wine labeling, established that the essential function
of GIs is to convey certain kinds of useful information: “registered designations of origin. . . always describe at the least
a product coming from a speciﬁc geographical area”. Therefore the objectives of protecting such designations included
“in particular the need to ensure not only that the interests
of the producers concerned are safeguarded against unfair competition, but also that consumers are protected against information which may mislead them. These appellations only fulﬁll
their speciﬁc purpose if the product which they describe does
in fact possess qualities and characteristics which are due to
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the fact that it originated in a speciﬁc geographical area”
(emphasis added) (Commission v. Germany [1975], para 7).
The Court subsequently conﬁrmed that “the speciﬁc function
of a registered designation of origin is to guarantee that the
product bearing it comes from a speciﬁed geographical area
and displays certain particular characteristics” (Delhaize v.
Promalvin [1992], para 17). It also acknowledged the value
of the reputation signal for both consumers and producers:
“Such names may nevertheless enjoy a high reputation
amongst consumers and constitute for producers established
in the places to which they refer an essential means of attracting custom. They are therefore entitled to protection” (Exportur v. LOR [1992], para 28). 8 In the early 1990s, this
information eﬃciency justiﬁcation was incorporated into the
harmonized regime for pan-European registration-based protection established under Council Regulation (EEC) No.
2081/92 on the Protection of Geographical Indications and
Designations of Origin for Agricultural Products and Foodstuﬀs. 9 This logic continued to be evident in its successors,
Regulation 510/2006 and presently Regulation (EU) No.
1151/2012 on Quality Schemes for Agricultural Products and
Foodstuﬀs (see Recital 18 and Article 4(1)).
This foundation of informational eﬃciency supports an
additional normative basis for GI protection. To the extent
that certiﬁcation is eﬀective and subsequent provenance
branding is successful, it facilitates broader rural development
initiatives. As Recital 4 of Regulation 1151/2012 states:
“Operating quality schemes for producers which reward them
for their eﬀorts to produce a diverse range of quality products
can beneﬁt the rural economy. This is particularly the case in
less favoured areas”. By providing market-based rewards for
producers who invest in quality and maintain traditions, GIs
are increasingly perceived as multifunctional policy tools producing a range of public goods (Deppeler et al., 2011, p. 6).
Marie-Vivien (2010, p.121; citing to Sylvander, Allaire,
Bellotto, et al., 2006) identiﬁes “multiple objectives behind
the protection of GIs: ﬁrst, protection of consumers against
fraud; second, protection of the producer of the good; third,
territorial, local, regional, and rural development; and, fourth,
conservation of the biological resources, biodiversity, and cultural diversity”. Within the European context, research conﬁrms that on the demand side consumers are attracted to
and value traditional regional products. 10 This consumer
demand sustains price premiums for certain classes of GI
products. A recent meta-analysis of food valuation studies
estimating price premiums for agricultural products diﬀerentiated by GIs concludes that the highest percentage premium is
available in markets for products with short supply chains and
relatively limited subsequent processing, whereas products
with value-added characteristics and longer supply chains
may beneﬁt more from individual branding (Deselnicu,
Costanigro, Souza-Monteiro, & McFadden, 2013). A comprehensive study conducted for the European Commission in
2012 estimates that the total value premium of GIs in the
EU is €29.8 billion (Chever, Renault, Renault, & Romieu,
2012).
Having identiﬁed the possibility of market-based rewards –
both in terms of improved access and higher prices – GIs
become the operational framework for pursuing territorially
based development strategies (Belletti & Marescotti, 2011a).
A guide for producers identiﬁes the potential for a “virtuous
circle”, where suﬃcient consumer demand leads to the drafting
of a product speciﬁcation that is respectful of traditional production methods, inclusive in its coverage of the supply chain
and designed with the sustainability of local resources in mind.
Successful marketing, supported by complementary public
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policy interventions, would direct economic returns back into
the local community, be mindful of distributive concerns, and
result in a sustainable production model (Vandecandelaere,
Arﬁni, Belletti, & Marescotti, 2009–10, pp. 3–7). Speciﬁc
aspects include the formal recognition of labor intensive or
artisanal production techniques that are diﬀerentiated from
mass-produced alternatives, thereby stabilizing employment
in the region (De Roest & Menghi, 2000; London
Economics, 2008, pp. 232–243); designing institutions to equitably redistribute proﬁts along the supply chain; or aiming for
environmental beneﬁts (Réviron et al., 2009).
In conclusion, it can be seen that the registration-based certiﬁcation process is the framework within which state intervention generally takes place. The decision to establish a
prescriptive, sui generis GI regime is a manifestation of “law
in development” – where law is seen as playing an instrumental role, by generating the institutional context or rules of the
game for inﬂuencing conduct that favors speciﬁc development
outcomes (Prado, 2010). A foundational assumption here is that
GI certiﬁcation by public authorities will successfully act as a
credible signal in the marketplace. Registered GI status will
convey to consumers the requisite attributes of origin, quality,
and authenticity, while the system as a whole is designed to
eﬀectively verify these attributes. This is further reﬂected in
the formal criteria to be satisﬁed during the registration process.
3. AN OVERVIEW OF THE CERTIFICATION PROCESS
There are four GI-related registration systems in the EU,
distinguished on the basis of subject matter: (i) wines; (ii) aromatized wines, (iii) spirits, and (iv) agricultural products as
well as food stuﬀs. 11 Only the fourth will be considered here,
since it covers the broadest range of products. While GI registration is voluntary, a number of legal advantages ﬂow from
registration. 12 The Commission has therefore been actively
encouraging registration across the EU Membership
(Hartman, 2012). Regulation 1151/2012 stipulates that a publicly accessible register be established in order to “provide
information to consumers and to those involved in the trade”
(Recital 26; see also Article 11). Consequently three online registers have been established – DOOR for foodstuﬀs, E-BACCHUS for wines, and E-SPIRIT-DRINKS. 13 For present
purposes, the following registration requirements are relevant:
(a) who may apply; (b) the requirement for a product speciﬁcation, also known as a qualiﬁcation document, cahiers des
charges or code of practice; (c) identifying inspection bodies
to test for compliance with the product speciﬁcation; (d) examination by public authorities; and (e) the consequences of registration (scope of protection).
Regulation 1151/2012 requires that applicants should be
groups, which include “any association, irrespective of its legal
form, mainly composed of producers or processors working
with the same product” (Article 3(2)). They can apply for
the name to be registered as a GI (Article 8(1)(a); Article
49(1)) and upon registration, any producer satisfying the production requirements may apply to use the GI (Article 46). In
exceptional circumstances, individual commercial entities may
apply for registration (Article 49(1)). It is evident that the process is designed with inclusivity in mind after the GI has been
registered. GI protection should not fall foul of competition
or antitrust law and be open to all who meet the registration
criteria (Recital 57). However the Regulation is silent on
whether the group making the initial application – eﬀectively
setting the rules of the game – legitimately represents the inter-
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ests of the supply chain. While there is no formal examination
of this aspect, a recent report by UNIDO emphasizes that
inclusive and transparent representation from all relevant links
in the product supply chain is a crucial precondition for successfully delivering on a GI’s development potential
(Ackermann & Russo, 2010). This blind spot in the registration process is ﬂagged up to demonstrate that it has inherent
limitations. Further details on the activities of applicant
groups are found in Article 45. These include monitoring the
quality and authenticity of their members’ products; protecting rights to the exclusive use of the GI through litigation;
developing information and promotion activities directed at
consumers; ensuring compliance with the product speciﬁcation; and improving supply chain performance, by providing
advice to individual producers. This reﬂects the experiences
of Southern European countries, where such groups have been
in operation for several decades – prominently, the French
inter-professional syndicate, Italian Consorzio and Spanish
Consejo Regulador. 14
Groups qualifying as applicants must submit a number of
details as part of the application dossier (Article 8), such as
the name and correspondence address of the applicant organization; details on inspection bodies which test for compliance;
and most importantly, detailed information relating to the
product speciﬁcation (Article 7). 15 This includes:
 The name or designation to be protected, as it has been
used in the language(s) historically used to describe the product (for e.g., Parmigiano Reggiano in Italian).
 A product description, covering “the raw materials, if
appropriate, as well as the principal physical, chemical,
microbiological, or organoleptic characteristics of the
product”.
 The deﬁnition of the geographical area, which is “linked”
to or causally determines the product’s quality or its reputation and evidence that the product originates in this speciﬁc place, region or (exceptionally) country.
 A description of the method of obtaining the product and
“where appropriate, the authentic and unvarying local
methods as well as information concerning [restrictions
on] packaging”.
 Details on the link between the region of origin and its
causal inﬂuence upon the product, for either of the two
types of GIs protected in the EU – a product’s quality or
characteristics for Protected Designations of Origin
(PDO), deﬁned in Article 5(1) (essentially perceived to be
a stronger form of link); or it’s given quality, reputation
or other characteristic for Protected Geographical
Indications (PGIs), deﬁned in Article 5(2) (perceived to
be a weaker form of link). Further details on the link
requirement are provided in an online guide to GI applicants (European Commission).
 Details of the authorities verifying compliance with the
product speciﬁcation.
 Any speciﬁc labeling rule for the product in question.
The signiﬁcance of these product speciﬁcation requirements
is considered in Section 4, which makes the case that there is
ample room for ambiguity when fulﬁlling these requirements,
thereby calling into question the value of the certiﬁcation
guarantee. Section 4 also considers the operation of inspection
arrangements within the EU in greater detail.
Once this information is submitted, examination in the EU
involves a two-stage process. An application is initially ﬁled
before a national (public) authority where substantive examination occurs. This is considered to be a more thorough
review, since national authorities investigate whether the submission is justiﬁed and meets the conditions set out in the Reg-

ulation (Article 49). The application is also published
nationally so that aﬀected parties within the country of origin
may object. Decisions taken on registrability can be reviewed
by national judicial authorities or administrative tribunals
(Articles 49–51). On successful completion of this stage the
application is forwarded to the European Commission for formal examination, on the relatively restricted basis that the
application is not manifestly incorrect. This scrutiny is based
solely on the documents provided by the Member State, “in
order to check that [the application] is justiﬁed and that it
meets the conditions of the. . . scheme”. (Article 50). Advocate
General Alber identiﬁes the logic behind this: “The point of
that division of powers is that examination of an application
for registration requires, to a great extent, detailed knowledge
of matters particular to the Member State concerned, matters
which the national authorities are best placed to check” (Société Ravil v Société Bellon Import [2003], para 87]. If the Commission is satisﬁed, the application is once again published at
the EU level and open to objections for 6 months. If there are
no objections, or these are unsuccessful, the GI proceeds to
registration. 16 Once GIs are registered, they can subsequently
be amended (Article 53).
Two features are noteworthy about this two-stage process.
First, even within the EU there exists a diverse range of
national registrars, which results in diﬀerent levels of experience and depths of engagement. “Member States diﬀer in
terms of the nature of the institutions having the main responsibility for the administration of the PDO/PGI scheme. Such
variation. . . is one of the main sources of diﬀerences in implementation across the EU” (London Economics, 2008, pp. 63–
64). The institution most commonly responsible for administration is a public authority linked to the food or agricultural
sector, but some countries also involve their Patent or Intellectual Property Oﬃces. Second, only some EU Members have
an independent body which advises applicants. Otherwise
the registrar is involved both in helping applicants prepare
their submissions as well as subsequently examining them
(London Economics, 2008, pp. 68). The need for an armslength requirement has been noted in other countries as well.
In the Indian context Rangnekar (2009, p. 48) observes that
the active engagement of the GI registry has given rise to concerns about its objectivity. “The enabling role of the Registry
and its informal consultations proved to be useful in assembling the GI application. However, to what extent did this
communication compromise the quality of assessment of the
GI-application?. . . A number of aspects of Feni were neglected
in the two consultative group meetings that took place”. It is a
questionable practice to have national institutions responsible
for both facilitating applications and examining them, since
this creates the potential for a systemic bias in favor of GI
applicants.
Finally, registered GIs enjoy an expansive scope of protection within the EU. Under Article 13, the following are prohibited: direct or indirect use on dissimilar goods, which
exploits the reputation of the protected name (e.g., referring
to sparkling water as “the Champagne of mineral waters”);
any misuse, imitation or evocation, including translations
(e.g., Parmesan) or qualiﬁed uses such as “Prosciutto di
Parma-style ham”; and broadly deﬁned false or misleading
uses. Once protected, an additional advantage is that registered names “shall not become generic” or the common name
for a type of product e.g., cheddar (Articles 3(6) & 13(2)).
Additionally, EU Member States must provide administrative
assistance for the enforcement of these rights (Articles 13(3) &
38). As a ﬁnal point, registered rights holders are in an advantageous position vis-à-vis conﬂicts with privately owned trade-

PROVING PROVENANCE? GEOGRAPHICAL INDICATIONSCERTIFICATION AND ITS AMBIGUITIES

marks that incorporate the GI (Article 14; see also Gangjee,
2007). Registration is therefore clearly beneﬁcial to GI applicants since a suite of powerful exclusionary rights become
available.
4. CERTIFICATION AND ITS AMBIGUITIES
As Section 2 has established, certiﬁcation can redress informational asymmetry and provide credible guarantees to consumers. An eﬀective certiﬁcation signal is also the
prerequisite for achieving a range of broader developmental
goals. Section 3 identiﬁes the key stages of registration, where
detailed information is provided by the applicant to verify
provenance and authentic (i.e., historic and consensually
developed) methods of production. The registration process
endeavors to verify this information. With an account of these
formal foundations in place, how is this regime operationalized in practice? As part of an extensive reassessment of agricultural quality policy, the EU’s GI regime has been
comprehensively reviewed in recent years. With international
trade obligations reducing the scope for direct agricultural
subsidies, the EU has prioritized developing the capacity to
compete on the basis of quality: “As globalisation spreads,
products from emerging countries with low production costs
are putting greater pressure on EU farmers. There is growing
competition for both agricultural commodities and valueadded products. Faced with these new commercial challenges,
the EU farmers’ most potent weapon is ‘quality’” (European
Commission, 2008, p. 4). While quality includes baseline measures such as safety, hygiene, and product composition information, it extends to value-added attributes like provenance,
local savoir-faire, and distinctive quality. The EU therefore
sought to improve the communicative eﬃciency of these quality schemes, by increasing the coherence of its policy instruments through consolidation as well as reducing complexity
for both applicants and consumers (European Commission,
2009a).
A proposal emerged to streamline existing legislation on
agricultural product quality into a single instrument
(European Commission, 2010). It was accompanied by a
detailed impact assessment on the proposed changes for GI
protection (European Commission, 2009b) and incorporated
insights from the review of the European GI system in operation (London Economics, 2008). During this period, the eﬀectiveness of the GI regime was independently scrutinized by the
European Court of Auditors (2011). The EU also commissioned quantitative research into the economic impacts of
GI protection (Chever et al., 2012). This cumulatively laid
the groundwork for Regulation 1151/2012. From this process,
three sets of ﬁndings emerge which are relevant for our purposes: (a) What do the oﬃcial PDO and PGI symbols convey
to consumers? (b) How eﬀectively is the link to origin and
authentic or traditional methods of production guaranteed
by certiﬁcation? (c) How eﬀective is the regime for inspecting
compliance?

pp. 224–231). One was the distinctive, terroir-inspired appellation system associated with Southern European (wine-producing) countries, which called for an objectively or qualitatively
demonstrable link to the region of origin. Once this requirement was satisﬁed, broad protection was available. The terroir
approach formed the basis for the PDO. The other was a reputation-protection model associated with Northern European
jurisdictions and incorporated within broader legal regimes
regulating unfair competition, consumer protection, or trademark registration. Here protection sought to preserve the
meaning of the sign for a speciﬁc audience i.e., it was more
subjective. In the paradigmatic case, an unauthorized commercial operator made misleading use of a geographical sign,
which led to consumer confusion about the origin of the product and gave rise to a legal claim. This was the inspiration for
the PGI. In the early 1990s, Regulation 2081/92 attempted a
compromise by incorporating both approaches, as reﬂected
in its introductory Recitals: “existing practices make it appropriate to deﬁne two diﬀerent types of geographical description,
namely protected geographical indications and protected designations of origin”. Over the past two decades, the EU has
used two symbols to represent this “distinct, yet equal” status
for PDOs (Figure 1) and PGIs (Figure 2). 17
But what information do these symbols convey to consumers? The response to this question has two components –
(a) general awareness or recognition of these symbols and
(b) comprehending their speciﬁc meaning. At present general
consumer awareness of these logos is low, since their use on
qualifying products was made compulsory only in 2009, where
the product was marketed under the registered name (Profeta,
Balling, Schoene, & Wirsig, 2009, p. 630). This is conﬁrmed by
a survey, which revealed that just 8% of shoppers recognized
either the PDO or PGI symbols (London Economics, 2008,
p. 154). While there was higher recognition among shoppers
in Greece (54%) and Italy (16%), in the remaining 25 EU
Members on average only 5% recognized these symbols. This
corresponds with previous ﬁndings in the broader food label
recognition literature, suggesting low levels of awareness for
such types of food certiﬁcation labels in general. The survey
analysis concluded: “across the EU27, 7% of main shoppers
are aware of, and have at least some understanding of PDO/
PGI symbols” (London Economics, 2008, p. 162). The
European Economic and Social Committee (2008, para

Figure 1. PDO (Protected Designation of Origin).

(a) What does formal GI certiﬁcation convey to European
consumers?
As we will, see the short answer to this question is: presently,
very little. First the existence of two diﬀerent forms of GI certiﬁcation in the EU – the PDO and PGI – needs to be
explained. Prior to the adoption of a pan-European legal
framework in the form of Regulation 2081/92, two nationallevel approaches to GI protection existed (Gangjee, 2012a,

17

Figure 2. PGI (Protected Geographical Indication).
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3.1.8.1) noted that “recognition of European certiﬁcation
schemes and their logos and labels is still inadequate and very
patchy. According to a report by the International Centre for
Advanced Mediterranean Agronomic Studies. . . 80% of European citizens have never heard of PDOs and 86% have never
heard of PGIs. However, when the same question was asked
with reference to corresponding national designations (e.g.,
the Spanish denominación de origen or the French appellation
d’origine controlée) considerably more people were familiar
with them. There is clearly a problem at [the] EU level of promoting products and making them recognisable to the consumer”. As an illustration of a Northern European context
less familiar with GIs, research on Hessian apple wine in Germany suggests that the majority of consumers are unaware of
the PGI logo or the attributes being certiﬁed (Teuber, 2011b).
This is reiterated in a survey-based evaluation across six European countries, which conﬁrmed a relatively high level of PDO
awareness in France, Italy, and Spain – countries with a tradition of GI protection – but a considerable gap in PGI awareness in these countries and generally low awareness of GIs in
Belgium, Norway, Poland – countries without such a tradition
(Verbeke et al., 2012, pp. 226–227). The European Court of
Auditors (2011, pp. 25–33) concluded that previous eﬀorts to
remedy this were inadequate. EU-funded information campaigns by trade organizations to raise the proﬁle of the GI
regime are unlikely to improve the situation. This vulnerability
is now directly addressed by Regulation 1151/2012, which
emphasizes that use of the logos should be made obligatory
“in order to make this category of products, and the guarantees attached to them, better known to consumers and in order
to permit easier identiﬁcation of these products on the market,
thereby facilitating checks” (Recital 28). Article 12(3) now
mandatorily requires the use of the symbols along with the
registered name. Article 44 also reserves the use of such symbols only for products which legitimately qualify for them.
While compulsory use will increase the general awareness of
these symbols over time, the other problem of interpreting
their speciﬁc meaning remains. Evidence suggests that of the
8% of EU consumers who recognized the symbols, about a
quarter “erroneously believed that the PDO or PGI symbol
referred to a product being produced in an environmentally
friendly way (a characteristic of Organic products), or using
a traditional recipe” (London Economics, 2008, pp. 160–
161). Again from within this 8%, only 51% correctly identiﬁed
that the product is produced in one speciﬁc area, while 42%
correctly identiﬁed that it signaled compliance with a product
certiﬁcation regulated by a controlling body. Other studies
conﬁrm that a swarm of overlapping associations are triggered
by these designations, such as superior quality, healthiness,
safety, artisanal production, a cultural heritage dimension,
environmental friendliness, nostalgia, and rustic imagery as
well as associations with rural development (Tregear, 2002,
pp. 9–10; Verbeke et al., 2012). There are evidently very mixed
messages as to the precise attributes being certiﬁed. Yet the
theoretical foundations – and their judicial endorsement –
set out in Section 2 assume that examination and certiﬁcation
by public authorities enables a clear signal to reach consumers.
The relative obscurity of the very symbols conveying this certiﬁcation information fundamentally impedes this outcome.
As Crespi and Marette (2003, p. 86) remind us, a “regulator
must keep in mind that for an uninformed public, a signal such
as a label may provide little relevant information. It is therefore crucial to determine whether consumers ﬁnd the proposed
label useful. . . Consumers’ ability to understand the label is a
crucial point that may get lost in any discussion of costs and
beneﬁts”.

(b) Flexibility within the product speciﬁcation
A close and relevant link with the region of origin is crucial
for achieving territorially based development strategies. The
details of this link are contained in the product speciﬁcation
or code of practice that must be adhered to by all those using
the GI. These “are important to rural development as it is
through these codes that the activities most beneﬁcial to the
socio-economic well-being of an area may be assured”
(Tregear et al., 2007, p. 14). The speciﬁcation describes (i)
the product and its attributes (e.g., distinctive organoleptic
qualities or chemical characteristics); (ii) the method of production (e.g., raw materials to be used; stages of production;
packaging requirements); (iii) the deﬁned region within which
it must be procured or produced; and (iv) evidence of a causal
link between the product and region of origin (Belletti &
Marescotti, 2011b; pp. 38–39; Réviron et al., 2009, p. 15;
Vandecandelaere et al., 2009–10, pp. 49–92). So how rigorously does the certiﬁcation system scrutinize this product speciﬁcation to ensure that it guarantees regional provenance and
traditional methods of production?
(i) Guaranteeing origin?
At the core of the legal justiﬁcation for GI protection in the
EU is a guarantee of geographical origin to consumers. Yet for
both the PGI and the PDO, there are exceptions to this origin
requirement in Regulation 1151/2012. For the PGI, it is suﬃcient if any one of the production steps (production, processing
or preparation) takes place within the region of origin (Article
5(2)(c)). For the PDO, raw materials (speciﬁcally, live animals,
meat or milk) may come from “a geographical area larger
than, or diﬀerent from, the deﬁned geographical area”, provided that (a) this external territory is also delimited, (b) there
are special requirements for the production of these raw materials as well as (c) control arrangements to ensure these
requirements are met (Article 5(3)). Similar ﬂexibilities were
previously available in Regulation 2081/92 and Regulation
510/2006. An illustration of this is provided by the UK’s Stilton Cheese PDO product speciﬁcation: “Originally, milk for
the manufacture of STILTON cheese was drawn exclusively
from local farms near the producing plants. But as production
has grown and in particular as demand for STILTON cheese
has increased around the Christmas period, so at times of the
year milk will be drawn from further aﬁeld and outside the
three [speciﬁed] counties. However, even today the majority
of milk used for the manufacture of STILTON cheese still
comes from within the three counties”. 18 The justiﬁcation
for external sourcing is based on historic restrictions – milk
quotas – which led to a decline in local supply. Therefore milk
is sourced from neighboring regions but monitored for quality
control. Rippon (2013, p. 278) notes that producers of the
Melton Mowbray Pork Pie opted for PGI registration since
it “encourages malleable production practices”, allowing for
ﬂexibility to source the pork form outside the region when
needed. Similarly for the reputed Prosciutto di Parma, the
“raw materials originate from a larger geographical area than
the production area [Province of Parma], which covers the following administrative regions: Emilia-Romagna, Veneto,
Lombardy, Piedmont, Molise, Umbria, Tuscany, Marche,
Abruzzi, Lazio (Italy)”. 19 From the producers’ perspective,
this ﬂexibility is essential to ensure consistent and adequate
supplies of raw materials, especially in situations where there
is growing demand. However from a consumer’s perspective,
this could cast doubts upon the reliability of the certiﬁcation
signal.
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While consumers have not previously raised concerns about
this aspect, it could relate to their general lack of awareness of
the PDO and PGI labels. Upon becoming aware of this ﬂexibility concerning raw materials German, Italian, and Belgian
consumer groups expressed concerns that consumers are being
misled, especially as regards PGIs (European Commission,
2009b, Annex B, pp. 38–42). While in some cases consumers
would be aware that only one stage of production took place
in the designated region, in others this would go against their
expectations. The EU review (London Economics, 2008, pp.
90–91) concluded: “The bottom line is that the non-information on raw material origin used in PGI may, in some cases,
be a source of confusion for consumers. . . to avoid any potential consumer confusion and detriment, it would be useful if,
on the packaging of a PGI product, there was greater clarity
about the provenance of the origin of the raw materials used
in the PGI product”. Echoes of this far more qualiﬁed and
porous guarantee of origin are found in other national geographical indications regimes as well. Rangnekar (2009) refers
to the sourcing of cashew apples from outside Goa to compensate for years with a lower crop yield. The point is that certiﬁcation systems which are ostensibly designed to guarantee
geographical origin permit this ﬂexibility; yet consumers are
largely unaware of this.
(ii) Guaranteeing authenticity or traditional methods of production?
Within the legal literature, we ﬁnd assertions that “at the
conceptual core of GIs is a claim about authenticity and heritage” (Raustiala & Munzer, 2007, p. 346). In terms of guaranteeing this authenticity, Regulation 1151/2012 requires that
information be provided about the traditional method of production but the level of detail is left to the discretion of the
applicant group. Article 7(1)(e) merely calls for “a description
of the method of obtaining the product and, where appropriate, the authentic and unvarying local methods as well as
information concerning packaging”. Here the “lack of precise
rules on the deﬁnition of the production method may mean
that the applicant group has signiﬁcant inﬂuence over the
detail of the production method’ (London Economics, 2008,
p. 81). Unless objections are raised at the national level, there
is no mechanism for mandatory state oversight during the
drafting stage, which is yet another blind spot in the certiﬁcation process. In an ideal scenario, codes are drawn up via a
consultative process with input from across the supply chain,
guided by norms of stakeholder inclusivity and transparency
resulting in agreement concerning the traditional production
methods to be followed. Yet in practice, individual actors
often disagree, “particularly where they are heterogenous
and multi-sectoral in nature” (Tregear et al., 2007, p. 14). Tradition and heritage are malleable resources, being actively
reconstructed during the drafting process. These contestations
over authenticity could play out in diﬀerent ways: (1) Scale,
where larger ﬁrms may opt for a more industrial approach
as opposed to producers favoring artisanal, labor intensive
production methods which limit volumes (London
Economics, 2008, p. 81; Rangnekar, 2009). (2) Often related
to this, the sourcing of raw materials from outside the region,
or compromising on minimum age or local varietal requirements as Bowen (2010a) has documented in the case of
Tequila, where pressure from multinational spirit producing
ﬁrms distorted the deﬁnition of what constituted a suﬃciently
“mature” agave cactus. (3) Deﬁning the region of origin strategically, where boundaries may be delimited in an exclusionary
manner by those initiating the product speciﬁcation. This is
more likely in the case of the PGI where the link to origin
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may be based on (historic) reputation alone. Boundaries are
more open to manipulation in the absence of geologically or
climatically determined limits, whereby attempts could be
made to carve out competitors (Gangjee, 2006; Rippon,
2013). Tradition is therefore a contested analytic category.
Recent research emphasizes the need to avoid a frozen or static understanding – restrictively codifying practices which then
become “Disneyﬁed” or merely “living museums” (Bowen &
De Master, 2011) – as well as being attentive to the eﬀects
of unequal power relations during the drafting process
(Bowen 2010a; Rangnekar, 2011).
While in some cases a particular dominant vision of the production method will be driven through, in other situations
drafting techniques have arisen to accommodate these divergent views. (1) Where there is a dispute over the method of
production (for e.g., one sub-group favoring more artisanal,
historically accurate, or elaborate production techniques) further distinctions may be made within a class of products, with
separate registration applications for each. So the PDO Aceto
Balsamico Tradizionale di Modena is distinguished from the
PGI Aceto Balsamico di Modena, on the basis that the former
requires the cooked grape must, from which the famous balsamic vinegar is made, to be aged for at least 12 years while
the grapes themselves are sourced from a deﬁned geographical
region. 20 (2) For some products a number of variants exists,
which share a broad “family resemblance”. In such situations
an overly restrictive or tightly deﬁned speciﬁcation could serve
to inhibit the historic diversity of production practices. Using
the example of the Chevrotin PDO for goat’s cheese, Bérard
and Marchenay (2008, pp. 28–29) refer to the possibility of
an umbrella GI speciﬁcation, which is suitably abstract and
can accommodate variations in the size of the cheese, the
extent to which high-pasture goat’s milk is used, the process
of maturing and the color of the rind etc. (3) In other
instances, the product speciﬁcation lacks detail only for speciﬁc stages of the production process, where agreement may not
have been possible (Mancini, 2013; Rangnekar, 2011). Alternatively, a conscious decision may have been taken to leave
individual producers the room to maneuver (for e.g., only setting a minimum meat content requirement for a pork pie but
not an upper limit), so that they can continue to competitively
distinguish themselves within the broader group (Rippon,
2013, p. 278). (4) A more extreme version of this would be
strategic silences, where controversial stages are completely
excluded from the speciﬁcation, leaving this entirely to the discretion of individual producers. (5) Finally, if the consensus
around production techniques evolves, it is possible to amend
the product speciﬁcation. 21 Bromberger (2006) identiﬁes
changes in market conditions and consumer tastes, as well as
the imposition of modern sanitation norms (e.g., pasteurization), as the usual suspects behind such amendments. The
growing body of empirical case studies suggests that not only
do production techniques evolve, the process of arriving at an
oﬃcial product deﬁnition and method is usually controversial.
Tradition and authenticity are moving targets – the extent to
which any certiﬁcation system can formally guarantee them
is doubtful at best. Examination by public authorities does
not extend to scrutinizing these “behind the scenes” choices,
so it is naı̈ve to accept that the registration system actually veriﬁes “the authentic and unvarying local methods” of production (Art 7(1)(e) of Regulation 1151/2012).
(c) Is the inspection regime eﬀective?
Inspection and monitoring ensure the credibility of a certiﬁcation system. In the EU context, this follow-up activity has
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two dimensions. Regulation 1151/2012 requires that GI applicants identify a suitably accredited inspection body which tests
“internally” within the group of users for compliance with the
product speciﬁcation (Article 36 and 37). It also imposes “external” monitoring obligations to prevent the misuse of the GI
by third parties (Articles, 36, 38–39). There is a further responsibility to generate national-level annual reports detailing these
monitoring and enforcement activities (Article 40). The general tightening up of these obligations was considered necessary, since the review by London Economics (2008, pp. 73–
75) found that despite similar legal obligations being imposed
under the previous Regulation 510/2006, there was considerable variation in practice across the EU Membership. As
regards “internal” veriﬁcation, Regulation 510/2006 left the
choice as to public or private certiﬁcation bodies to Member
States. While this choice is not objectionable per se, the result
was a lack of harmonization in the nature and frequency of
inspection. Thus in France an independent body would inspect
the control or compliance procedures of the applicant producer group (the certiﬁer’s competence to certify), while in
Italy, 35% of registered producers belonging to the consortium
would be checked each year by an independent certiﬁer. In
some countries there would be only one GI-speciﬁc annual
inspection while in others, inspection occurred as part of general food controls, which were oriented toward baseline safety
and quality requirements. Consequently the coverage of the
checks, their frequency, and the parts of the supply chain
being inspected all varied considerably. The European Court
of Auditors (2011, p. 16) found that while in one Member
there were entry-level compliance checks when ﬁrst entering
the GI scheme (did a new producer satisfy the product speciﬁcation requirements?), all users of the GI were sampled for
inspection purposes and there was an obligation for all users
of the GI to be registered, none of these checks were necessary
in another Member. As regards “external” surveillance to prevent confusing uses or free riding, the EU’s Impact Assessment (European Commission, 2009b, Annex B, pp. 37–38)
noted that only “two Member States were identiﬁed as
employing resources speciﬁcally dedicated to the protection
of PDO/PGI names in the market place: in the ﬁrst one, one
oﬃcial makes routine inspections of every supermarket on a
monthly basis to detect fraudulent practices related to PDO/
PGI products. In the second, some enforcement activities are
undertaken by regional authorities and [applicant bodies of
producers]”. Otherwise the GI regime was incorporated within
the general enforcement of Food Law standards in the EU,
but here the emphasis was on hygiene or safety checks, as
opposed to misuses which infringed IP rights. Public authorities would also mainly focus on protecting national GI products, as opposed to all registered EU GIs (European Court
of Auditors, 2011, pp. 18–19). While private enforcement
through litigation by applicant groups remained an option,
enforcement by public authorities was generally revealed to
be unsatisfactory because it was incorporated within a broader
food quality regulation framework having its own distinct priorities. Therefore both the internal and external dimensions of
veriﬁcation – while still considerably more prescriptive than
trademark law alternatives – were found to have serious inadequacies.
5. CONCLUSION: THE TURN TO THE PRODUCT
SPECIFICATION
Certiﬁcation is justiﬁed because of its ability to redress informational asymmetries and beneﬁt consumers. For GIs, certiﬁ-

cation by public authorities under a sui generis regime is
considered to be suﬃciently rigorous and therefore more
appropriate for satisfying consumer preferences as well as
achieving territorial development strategies. However the previous Sections of this paper have argued that there are considerable gaps between theory and practice: (1) While individual
GI products are well known, the formal certiﬁcation system is
relatively invisible. Despite the passage of two decades, the
majority of consumers remain unaware of the existence of
PDO and PGI symbols, or are unfamiliar with their speciﬁc
meaning; (2) The guarantee of provenance is somewhat tentative, since diﬀerent stages of production or raw materials may
be sourced from outside the deﬁned geographical region; (3)
Similarly, the guarantee of authenticity or production in
accordance with traditional methods emerges as far more contingent, since this ultimately depends on the content of the
product speciﬁcation. The process of drafting this code usually
falls outside the purview of examination by certiﬁcation
authorities, unless it is formally challenged at the national
level. (4) Finally the extent to which there is reliable followup inspection and veriﬁcation – which undergirds the credibility of certiﬁcation – varies across EU members. This criticism
is not intended to undermine sui generis protection systems
administered by public authorities. They continue to be more
rigorous and prioritize the regional link requirement when
contrasted with trademark law alternatives. The point being
made is that we need to be more realistic in our expectations.
The certiﬁcation capabilities of such sui generis GI regimes are
limited because they can only scrutinize the materials presented before them. They have signiﬁcant blind spots. Therefore it would be a mistake to assume that formal legal
recognition as a GI inevitably ensures provenance and authenticity to the extent necessary in order to achieve developmental
goals or satisfy consumer expectations. In many cases, something more is required.
For that reason, this paper concludes by shifting its focus,
from the design of registration systems to the design of the
individual product speciﬁcation. This has emerged as a site
of interest because it creates the potential for interactions
between a number of diﬀerent actors – those who participate
in the various stages of the product’s supply chain, state
authorities at various levels (central, local), NGOs or civil
society organizations, intergovernmental organizations, and
scholars or policy researchers. While debates till date have
involved contrasts between state-supported prescriptive GI
systems and more permissive, privately organized ones, recent
scholarship moves beyond this binary, system-level analysis to
study individual codes of conduct and the full spectrum of
those involved in instituting, developing and sustaining them.
To begin with, there are local NGOs with expertise in rural
policy implementation who facilitate the establishment of
GIs (Hartman, 2012; Vandecandelaere et al., 2009–10, p. 6).
Support is also provided by international NGOs such as the
Organization for an International Geographical Indications
Network (OriGIn) and the International Trade Centre, who
provide toolkits, checklists, practical manuals and other
resources for producers. 22 Intergovernmental organizations
such as the FAO, UNCTAD, and WIPO have been increasingly active in this area, documenting experiences and organizing gatherings to disseminate research. Meanwhile researchers
have played a crucial role: CIRAD 23 is an inﬂuential French
research institution with an interest in development and agricultural issues, which provides international consultancy and
advice to developing countries. Two European research projects – DOLPHINS and SINER-GI – previously consolidated
expertise, identifying researchers as well as practitioners with
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relevant experience and drew together research ﬁndings. 24
The emergence of these inﬂuential actors and the emphasis
on the product speciﬁcation moves the debate beyond the tired
binary choice of market (trademarks) versus state (sui generis
protection) as the best method of actualizing GI potential.
A major diﬀerence lies in the emphasis on facilitating those
social processes and relationships, cultural interactions, practices, and informal institutions that sustain successful GIs
and which cannot be entirely reduced to documentary form
in a technical speciﬁcation. It is not just about identifying
the product with suﬃcient precision but also identifying processes which enable egalitarian participation across the supply
chain and informed debate around the product. Here the preferred theoretical lens is collective action, which studies the
actions undertaken by groups (or their representatives) in pursuit of their members’ perceived shared interests. Of particular
interest is the role of formal and informal institutions which
support and co-ordinate such action (Biénabe, Kirsten, &
Bramley, 2013; Ostrom, 2007; Vanni, 2014, pp. 21–26). One
synthesis of lessons from the case studies suggests that four
components are essential for long-term success: (1) Strong
organizational and institutional structures to maintain, market, and monitor the GI; (2) Equitable participation among
the producers and enterprises in a GI region, where costs, beneﬁts, and decision making is shared; (3) Strong market partners committed to promote and commercialize the product
over the long term; (4) Eﬀective legal protection, beginning
with a robust domestic GI regime (Giovannucci et al., 2009,
pp. xviii–xix). The importance of institutional structures is
conﬁrmed by other studies as well. In the context of South
African Rooibos tea, it was concluded that the “organization
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and leadership of the governance structure is key” (Kop et al.,
2006, pp. 93–94). Fostering trust and co-operation between
diﬀerent supply-chain actors is crucial to the success of a GI.
Bowen (2010b, pp. 228–229) attributes the success of the
Comté cheese GI to “(1) a strong sense of leadership, (2) a collective vision oriented around sustainability and quality, and
(3) an organizational process that is perceived to be fair and
representative of all supply-chain actors”. By contrast the collective body for Tequila was perceived as a vehicle for the
interests of transnational liquor companies. In a similar vein,
Torre (2006) identiﬁes the formalization of relationships
through legally enforceable contracts leading to greater predictability, eﬀective management and governance structures
for the collective organization and consequently organizational trust in the rules (governing membership, compliance
with the speciﬁcation etc). Additional topics of interest include
the motivation to join such collective organizations (O’Reilly,
Haines, & Arﬁni, 2003), contrasts between the diﬀerent types
of co-ordination models (for e.g., interprofessional associations with membership across the supply chain versus a professional association representing a single, perhaps dominant,
part of it) (Réviron & Chappuis, 2011) and the extent to which
knowledge transfer is successful, since these networks provide
a context for learning by doing (Réviron et al., 2009, p. 18).
If the certiﬁcation system has the product as its object of regulation, this recent turn to the product speciﬁcation prioritizes
institutional support for ongoing processes, practices, and relationships. Through the identiﬁcation and sharing of best practices – enabled not only by public authorities but by a broader
range of actors – there is the potential for GIs to meaningfully
remain anchored to places and deliver on developmental goals.

NOTES
1. The notion of embeddedness, with its emphasis on social relations that
are otherwise eclipsed in the context of economic transactions, is usually
contrasted with giant food companies and globalized agro-food production models. It has also been subjected to critical scrutiny, since consumer
preferences for local chains of production may have as much to do with
the defensive politics of localism as with a turn to quality (Morgan et al.,
2006; Winter, 2003).
2. GI regimes involve certiﬁcation at two broad levels. First, the
distinctive regional product (e.g., Roquefort cheese) needs to be formally
recognized as satisfying the deﬁnition of a GI and related legal criteria,
such as a stabilized and commonly adopted method of production.
Secondly, once the formal template or product speciﬁcation is certiﬁed,
individual producers need to be inspected and certiﬁed, to ensure that their
products match up to the speciﬁcation. While this paper focuses on the
ﬁrst of these stages, both are closely inter-related. A very demanding
product speciﬁcation will make it diﬃcult and expensive for producers to
legitimately adopt the GI (Belletti, Burgassi, Marescotti et al., 2007).
3. In the IP law context, sui generis means of its own type or unique.
There are two implicit assumptions made here: (1) Such a system of
registration-based GI protection is distinct because it does not map onto
any of the three major categories of IP – patents, copyright, or
trademarks. In the case of GIs, we could add that such protection is
also distinct from existing systems regulating the use of signs in the
marketplace, such as consumer protection legislation or unfair competition law. (2) Having established what they are not, what they do share in
common is that such regimes can usually trace their lineage back to late
19th century experiments with the French Appellation d’Origine (AO) and
subsequently the Appellation d’Origine Contrôlée (AOC), designed around
wines. Directed at regulating grape overproduction and the ensuing

fraudulent labeling of wines, the AOC regime was preoccupied with
identifying – via a system of bureaucratic recognition – those entitled to
legitimately use an appellation while preventing their misuse by unauthorized third parties (Gangjee, 2012a, pp. 77–126; Stanziani, 2004).
4. As a recent report concludes: ‘Of the 167 countries that protect GIs as
a form of intellectual property, 111 (including the EU 27) have speciﬁc or
sui generis systems of GI laws in place. There are 56 countries using a
trademark system, rather than or in addition to speciﬁc GI protection
laws. These countries utilize certiﬁcation marks, collective marks or
trademarks to protect GIs’ (Giovannucci et al., 2009, p. 14).
5. According to a recent report, the ‘recognition of GIs (considered as
the speciﬁc relation associating a denomination and a product) normally
depends on an assessment of their intrinsic value through an arbitration
process managed by the state, which explains their particular legal and
institutional status. . . In this context, the role of the state concerning the
recognition and management of GIs is still being debated’ (Deppeler,
Stamm, & Thévenod-Mottet, 2011, p. 2).
6. Tequila is Registered Appellation No. 669 under the Lisbon Agreement for the Protection of Appellations of Origin and their International
Registration, 1958. The register is available at: http://www.wipo.int/ipdl/
en/lisbon/ (Accessed on 10 Apr 2014).
7. However the extent of state involvement in such compliance eﬀorts has
varied over time, with the burden of monitoring shifting onto the
applicant producer groups in some cases (Marie-Vivien, 2010).
8. The CJEU has subsequently conﬁrmed that the “reputation of
designations of origin depends on their image in the minds of
consumers. That image in turn depends essentially on particular
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characteristics and more generally on the quality of the product. It is
on the latter, ultimately, that the product’s reputation is based. . . For
consumers, the link between the reputation of the producers and the
quality of the products also depends on [their] being assured that
products sold under the designation are authentic” (emphasis added).
(Ravil SARL v Bellon Import [2003], para 49; see also Kingdom of
Belgium v Kingdom of Spain [2000], paras 54–56).
9. The Regulation began by noting in its Recitals that ‘in recent years
that consumers are tending to attach greater importance to the quality of
foodstuﬀs rather than to quantity. . . [and] this quest for speciﬁc products
generates a growing demand for agricultural products or foodstuﬀs with
an identiﬁable geographical origin. [Therefore] in view of the wide variety
of products marketed and of the abundance of information concerning
them provided, consumers must, in order to be able to make the best
choice, be given clear and succinct information regarding the origin of the
product’.
10. “Two clear trends may be identiﬁed in European food production
and consumption in recent years. First, one may note a shift of demand
for agricultural products and foodstuﬀs bearing a geographical identiﬁcation and reﬂecting traditional methods of production, the use of local
raw materials, and respect for the local environment . . . Secondly, there
has been a shift in the demand for agricultural products that have been
awarded a designated quality label in the form of [GIs]” (Skuras &
Dimara, 2004, p. 801; see also Teuber, 2011b; Van Ittersum, Meulenberg,
Van Trijp, & Candel, 2007; Verbeke, Pieniak, Guerrero, & Hersleth,
2012).
11. See respectively: (i) Council Regulation (EC) No. 479/2008 of 29
April 2008 on the common organization of the market in wine, amending
Regulations (EC) No. 1493/1999, (EC) No. 1782/2003, (EC) No. 1290/
2005, (EC) No. 3/2008 and repealing Regulations (EEC) No. 2392/86 and
(EC) No. 1493/1999; (ii) Commission Regulation 753/2002 of 29 April
2002 laying down certain rules for applying Council Regulation 1493/99 as
regards the description, designation, and protection of certain wine-sector
products; (iii) Regulation 110/2008 of the European Parliament and of the
Council of 15 January 2008 on the deﬁnition, description, presentation,
labeling, and the protection of geographical indications of spirit drinks
deals with the use of geographical names for spirits; and (iv) Regulation
(EU) No. 1151/2012 of the European Parliament and of the Council of 21
November 2012 on Quality Schemes for Agricultural Products and
Foodstuﬀs.
12. From an enforcement perspective, successful applicants have clearly
deﬁned rights and entitlements; publication in the register gives notice of
the exclusive rights being claimed; the product speciﬁcation with conditions for use are available for public inspection; and national/regional
protection forms the basis for international protection (Serra, 2007;
WIPO, 2001, paras 32–34).
13. For these searchable databases, see respectively (1) http://ec.europa.
eu/agriculture/quality/door/list.html; (2) http://ec.europa.eu/agriculture/markets/wine/e-bacchus/ and (3) http://ec.europa.eu/agriculture/
spirits/index.cfm (Accessed on 10 Apr 2014).

14. As per Advocate General Saggio in Kingdom of Belgium v. Kingdom
of Spain ([2000], para 3; see also Réviron & Chappuis, 2011, p. 46).
15. Additional details are contained in the implementing rules. New rules
are presently being drafted but a previous iteration can be found in
Commission Regulation 1898/2006 of 14 December 2006 laying down
detailed rules on implementation of Council Regulation 510/2006 on the
protection of geographical indications and designations of origin for
agricultural products and foodstuﬀs.
16. As per Art 57 of Regulation 1151/2012, in the process of reaching its
conclusion the Commission is advised by a standing Committee on
Quality. See http://ec.europa.eu/agriculture/committees/quality_en.htm
(Accessed on 10 Apr 2014).
17. The logos are available at: http://ec.europa.eu/agriculture/quality/
schemes/logos/index_en.htm (Accessed on 10 Apr 2014). Initially both
logos used the same color combination but a change (red for PDOs, blue
for PGIs) was introduced via Commission Regulation (EC) No 628/2008
of 2 July 2008. The oﬃcial reason given in the recitals is that this will
enable consumers to more easily distinguish between PDOs and PGIs.
However PDOs have historically been considered more prestigious and
therefore valuable from a marketing perspective. There was also pressure
from producers to clearly distinguish them from PGIs.
18. Dossier No. UK/PDO/0017/0277. It can be accessed at: http://ec.
europa.eu/agriculture/quality/door/list.html (Accessed on 10 Apr 2014).
19. Dossier No. IT/PDO/0117/0067. It can be accessed at: http://ec.
europa.eu/agriculture/quality/door/list.html (Accessed on 10 Apr 2014).
20. Respectively, Dossier Nos. IT/PDO/0017/1565 and IT/PGI/0005/
0430. They can be accessed at: http://ec.europa.eu/agriculture/quality/door/list.html (Accessed on 10 Apr 2014).
21. Amendment is possible under Art 53 of Regulation 1151/2012.
Further details concerning amendment procedure are found in Art 6 of
Commission Delegated Regulation (EU) No 664/2014 of 18 December
2013 and Art 10 of Commission Implementing Regulation (EU) No 668/
2014 of 13 June 2014.
22. See respectively http://www.origin-gi.com/index.php/en/ and http://
www.intracen.org/itc/market-info-tools/geographical-indications/ (Accessed on 10 Apr 2014).
23. See for e.g.,: http://www.cirad.fr/en/research-operations/researchresults/2006/geographical-indications-in-emerging-countries (Accessed on
10 Apr 2014).
24. See respectively: http://www.origin-food.org/ (Accessed on 10 Apr
2014).
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Réviron, S., Thevenod-Mottet, E., & El Benni, N. (2009). Geographical
indications: Creation and distribution of economic value in developing
countries. Swiss National Centre of Competence in Research (NCCR)
working paper, no. 14.
Rippon, M. J. (2013). Traditional foods, territorial boundaries and the
TRIPS agreement: The case of the melton mowbray pork pie. The
Journal of World Intellectual Property, 16(5–6), 262–301.
Ruben, R., & Fort, R. (2012). The impact of fair trade certiﬁcation for
coﬀee farmers in Peru. World Development, 40(3), 570–582.
Serra, R. (2007). European Union policy for high quality agricultural
products. Beijing, WIPO International Symposium on Geographical
Indications.
Skuras, D., & Dimara, E. (2004). Regional image and the consumption of
regionally denominated products. Urban Studies, 41(4), 801–815.
Soam, S. K. (2005). Analysis of prospective geographical indications of
India. The Journal of World Intellectual Property, 8(5), 679–704.
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Revue canadienne des sciences regionales, 29(1), 43–54.
Teuber, R. (2011a). Protecting geographical indications: Lessons learned
from the economic literature. In 2011 International Congress, August
30-September 2, 2011, Zurich, Switzerland (No. 116081). European
Association of Agricultural Economists.
Teuber, R. (2011b). Consumers’ and producers’ expectations towards
geographical indications: Empirical evidence for a German case study.
British Food Journal, 113(7), 900–918.
Torre, A. (2006). Collective action, governance structure and organizational trust in localized systems of production. The case of the AOC
organization of small producers. Entrepreneurship and Regional
Development, 18(1), 55–72.
Tregear, A. (2002). WP4, link between origin labelled products and
consumers and citizens: Final Report, July 2002. Part I: Synthesis.
Concerted Action DOLPHINS (Development of Origin Labelled
Products: Humanity, Innovation and Sustainability). Available at:
<http://www.origin-food.org/cadre/careport.htm> [accessed 20 March
2014].
Tregear, A., Arﬁni, F., Belletti, G., & Marescotti, A. (2007). Regional
foods and rural development: the role of product qualiﬁcation. Journal
of Rural Studies, 23(1), 12–22.
USPTO. ‘Geographical indication protection in the United States’.
Available at: <www.uspto.gov/web/oﬃces/dcom/olia/globalip/pdf/
gi_system.pdf>.
Van Ittersum, K., Meulenberg, M. T., Van Trijp, H., & Candel, M. J.
(2007). Consumers’ appreciation of regional certiﬁcation labels: A PanEuropean study. Journal of Agricultural Economics, 58(1), 1–23.
Vandecandelaere, E., Arﬁni, F., Belletti, G., & Marescotti, A. (2009).
Linking people, places and products. A guide for promoting quality
linked to geographical origin and sustainable geographical indications.
Rome: FAO.
Vanni, F. (2014). Agriculture and public goods: The role of collective action.
Netherlands: Springer.
Verbeke, W., Pieniak, Z., Guerrero, L., & Hersleth, M. (2012). Consumers’ awareness and attitudinal determinants of European Union
quality label use on traditional foods. Bio-based and Applied Economics, 1(2), 213–229.
Warner, C. K. (1960). The winegrowers of France and the government since
1875. New York: Columbia University Press.
Winter, M. (2003). Embeddedness, the new food economy and defensive
localism. Journal of Rural Studies, 19(1), 23–32.
WIPO. (2001). Protection of geographical indications: General introduction, international protection and recent developments. Document No.
WIPO/GEO/CIS/01/1.
WIPO. (2003). Geographical indications. Document No. SCT/10/4.
WIPO. (2012). Geographical indications: An introduction Geneva: WIPO
Publication No. 952(E).

Available online at www.sciencedirect.com

ScienceDirect

